
ANOTHER TERRORIST VICTIM:
THE BILL OF RIGHTS?

by James C. Harrington 

In the two months since the horrific September 11
tragedies, the Administration has moved doggedly to
undercut one constitutional protection after another in
the U. S. Bill of Rights.  Often, it uses executive orders
to bypass Congress and the judicial system.

First, it pushed Congress to pass an anti-terrorism
law that lowered the standard for eavesdropping and
search warrants, authorized a secret court in the Justice
Department basement in Washington to issue secret
nationwide warrants, and allowed the government to
raid our e-mails without legal restraint.

At the same time, United States Attorney General
John Ashcroft detained 1154 people, mostly of Egyp-
tian, Saudi Arabian, and Pakistani origin and of Muslim
belief, without allowing them court review, bail, coun-
sel, or access to the public.  In fact, we don’t know how
many people are actually in custody.  There are no
public records, just Ashcroft’s word.  Foreign students
– again from the Muslim world – also came under
intense scrutiny, with the government asking universi-
ties to turn over student information and records.

Now, Ashcroft has instructed local law enforce-
ment around the country to arrest another 5000 men of
Arab origin from ages 18 to 33, also on the pretext of
immigration violations so he can hold them for “ques-
tioning,” incommunicado in undisclosed locations as
well, for indefinite periods.  

As the Washington Post reported on November 4,
only nine of those in custody (.08%) are thought to
have had malevolent contact with the September 11
terrorists, and seventeen are believed to have had some
contact (though not necessarily suspicious).  
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Title IX: Kilgore ISD Settlement;
Suits filed against Luling & El  Campo ISD’s
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TCRP RESPONDS TO SEPTEMBER 11 AFTERMATH

KILGORE ISD  SETTLEMENT ENHANCES

OPPORTUNITIES FOR FEMALE STUDENTS

Susie Halbert of Kilgore, with the help of TCRP attorney
and NAPIL Fellow Andrea Gunn, has reached a settlement in
her federal Title IX suit against Kilgore Independent School
District.  Her daughter, a former cheerleader at the high
school, complained that the school disciplinary policy
discriminated against girls and that the ISD treated the boy’s
football team better than the District cheerleaders.

The settlement structures a series of steps that will benefit
female students and promote greater compliance with Title IX
and gender equity in extracurricular athletic activities.  The
Halberts also received $13,000 in the settlement.

Andrea Gunn, TEAM Initiative Coordinator for TCRP,
called the settlement "a great victory for female participants in
extracurricular athletic activities.  In particular, Kilgore’s
commitment to better informing parents, students, and
employees about Title IX grievance procedures, along with
increased equity in funding extracurricular athletic activities
sets a wonderful precedent for area schools."

‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘    

TCRP OPENS WEBSITE AND I NTAKE 

LINE FOR HATE CRIMES REPORTS

Because of the number of hate crimes and violence
reported against Arab Americans in Texas and those perceived
to be of Middle Eastern descent, the Texas Civil Rights Project
has opened a website and intake line for people who seek legal
assistance for hate crimes and violence they or family members
have experienced.

Violence has been directed toward mosques and business
establishments owned by individuals of Arab and Middle
Eastern Americans, and against individuals themselves.

TCRP will do all it can to help lower the level of this kind
of hate crime in Texas.  Every Texan should be free of any
kind of hate crime or violence associated with an individual’s
race, color, religion, or national origin.



TCRP ON LINE 
& HATE CRIME REPORTING

   Our home page contains our legal docket, upcoming
events, press releases, information about TEAM, the
South Texas Project, publications, and so on.  You can
also report hate crimes and send us e-mail.
  

www. TexasCivilRightsProject.org

(Our thanks to Elías Harrington, our web
designer, who keeps our site updated.)

TCRP SETTLES 31  PUBLIC ACCOMMODATIONS

SUITS IN 2001

TCRP continues with  great progress as the m ost
active public accommodations litigator in Texas, settling
a total of 31 lawsuits involving d iscrimination against
people because of race or disability.  

Some of the cases involve the citi es of El Paso, Austin
and Beaumont, as well as Gregg County and various
restaurants, department stores, and a national bank -- all
throughout Texas.  

Virtually  all  the cases arise out of various campaigns
in it iated by  TC RP over the l ast y ear  and a half.  W e are
able to do m uch of this w ork  because of the law students
who come from throughout the country and volunteer their
time with us.  This is a great way that they have put their
generous pro bono services toward helping improve the life
of the community, and many of its minority members.

ANOTHER TERRORIST VICTIM  ...
No one can explain why the other 1124 peopl e,

or more, are in custody.  By  many r eports, the
conditions of their confinement are harsh.  Talk
show commentary too frequently turns to discussions
about  using tor tur e in a  nati onal  emergency .

Administr ation officials adamantly deny racial or
religious profi li ng,  but thei r acti ons bel ie their w ords.
The tar gets are peopl e of Arab origin and from
Muslim countries.  One would be hard pressed to
distingu ish  this conduct from the treatment of
Japanese A meri cans in  World War II.

Ashcroft’s next step, which he tr ied to imple-
ment without public announcement, w as to allow
eavesdropping on at torney s’ interviews with their
cli ents.  Up to this juncture, the attorney-client
relationship was fairl y  sacrosanct.  No longer.  And
trust the governmen t,  Ashcroft says, not to abuse its
new  power.  That comment would have brought a
strong rejoinder from our Founders who wrote the
Constitution.

Then came President George W. Bush’s military
order  setting up secret military  “commissions” to try
people he designates -- without jury , the ru les of
evidence, proof beyond a reasonable doubt, or the
right to counsel.   On ly  tw o of the three military
officers (or two-thirds, if more than three) Bush
appoints to the secret commissions, who are not
judges,  are r equi red for conviction and punishment,
which could even be execut ion.  There is no r eview
by  a court  of appeals – or by  any  court for  that
matter.  

The mil itary  order does not apply  to ci ti zens,
but does include legal ly  resident  im migrants in this
country, no matter  how  long they  have l ived here or
how strong a member of the community.  And these
military  commissions can sit any where in the wor ld,
even, ominously , on a ship at sea.

The government invokes Abr aham Lincoln’s and
Franklin D. Roosevel t’ s use of mi li tar y  tr ibunals.
But we are not involved in anything remotely like
the Civil War or World W ar II. 

During the C old W ar,  we repeatedly  castigat ed
the Soviet Union and China for their secret court s,
indefinite imprisonment, and execut ions -- the very
things our government i s now doing.  The Soviets
and Chinese invoked the same national security
rationale that Bush uses.

The impetus of international law has been in the
direction  of greater openness, transparency, and due
process.  The A dministration’s secret mil itary  com-
missions undercut the rule of law , here and abroad.
How can w e preach  democr acy  and the rule of due
process,  when we don’t practice it, and strive might-
il y  to justi fy  an exception for us?

ANOTHER TERRORIST VICTIM  ...

It will  be a sad day i n American history if our
government allow s terrori sm to diminish our Bil l of
Right s.  If we permit that to happen, we wil l have
allowed the terrorists victory  over our democracy and
the unique experiment  of constitutional government in
wh ich w e pioneered.

Our challenge is to have the courage to speak out
against this radical  abridgement of civ il l iberty  – speak
out in our community,  at work , letter s to the editor,  at
worship, wher ever  we find ourselves.

Because if w e don’ t do i t, no one w il l.

"First, they came for the socialists, and I did not
speak out because I was not a socialist. Then they
came for the trade unionists, and I did not speak out
because I was not a trade unionist. Then they came
for the Jews, and I did not speak out because I was
not a Jew.  Then they came for me, and there was no
one left to speak for me."

Martin Niemoller



Bill of Rights Di nner 2001  
H enry B. González Award

Our 11th Annual Bill of Rights Dinner and silent auction,
on Saturday, October 27, went off well as usual.

We were entertained and inspired by the speakers,
musicians (some of whom were also clients), and student
essayists.  

State Rep. Pete Gallego of Alpine served as Master of
Ceremonies, and University of Texas Professor David
Montejano gave the keynote address that spoke to immigra-
tion issues, a timely subject these days.

Author and journalist Lou Dubose introduced the co-
recipients of this year’s Henry B. González Award, named
after former legendary Congress Member Henry B. González
of San Antonio, a courageous civil rights pioneer and leader
his entire life.  

The award recipients were labor organizers María Guada-
lupe Torres Martínez and Ed Krueger (far right in photo),
who have spent the past 20 years organizing maquiladora
workers along the Rio Grande.  Before that Ed spent 20
years working with farm workers, and helping to organize
them.  Both María and Ed gave moving accounts of their
work, and the importance of organizing with poor people.

María Elena Cigarroa Kennedy, niece of the late Con-
gressman and former TCRP staff attorney, presented this
year’s awards (far left of the photo), along with Rep. Pete
Gallego.

Our thanks and appreciation to everyone who attended
or help support the dinner.

And congratulations to Christopher Sizemore-Galván of
Austin’s Lanier High School, first place winner  in this year’s
student essay contest.  And congratulations are also in order
of second place winner, Katie Walsh of Austin’s Johnston
High School, and third place winner Nicole Esquivel, of
Austin’s Crockett High School.

FILIP INO /POLYNESIA N WOMAN SUES PAIGE & CO.,
CITY OF WEST LAKE HILLS ,  AND POLICE 

FOR RACIAL PROFILI NG,  FALSE 

I MPRISONME NT ,  AND UNLAWFUL SEARCH

*    *    *    *    *    *    *    *    *

8TH  LAWSUIT IN TCRP CAMPAIGN AGAINST

BUSINESSES FOR RACIAL DISCRI MINATION

On a cold and rainy day in late February, Ms. Natalie
Dunn and a young Korean female friend went to the Village
at West Lake for what was to be the friend’s first shopping
trip in the United States.  

Instead of a leisurely shopping excursion, the young
women were subjected to intense scrutiny and an unsubstan-
tiated shoplifting allegation by a sales person at Paige & Co.,
an upscale women’s apparel store.  

Ms. Dunn and her friend were subsequently detained,
questioned, and publicly humiliated by four West Lake police
officers called by Paige & Co. employee.  Despite the

weather, Ms. Dunn was put on very public and embarrassing
outdoors display while officers searched her person and car.

To try to put an end to on-going animosity and racial
profiling against minority customers in the Austin area and
to get Paige & Co. and Westlake police officers to stop their
discriminatory practices, Ms. Dunn filed suit in Travis
County District Court, the City of Westlake Hills, and the
individual officers involved in the incident.

The suit alleges, among other claims, that Paige & Co.
and the Westlake police falsely imprisoned Ms. Dunn and
did so on account of her race and color.

This case is the 8th in TCRP’s “Equality under the Law"
Campaign that began in August 1999. The campaign is a
concerted effort to end racial and ethnic discrimination in
public accommodations in Central Texas.  

Besides this case, TCRP has filed suit against Denny’s in
Round Rock and north Austin, Johnny Rockets in Barton
Creek Square Mall, Souper Salad at Highland Mall, Norwest
(Wells Fargo) Bank (two locations), and the Black-Eyed Pea
in South Austin, all alleging racial or ethnic discrimination.

TCRP attorney, Andrea Gunn, representing Ms. Dunn,
“hoped the series of suits would make the people of Austin
wonder whether their community is really as progressive as
they would like to believe.  People here have to examine
their conscience why, in 2001, this pattern of discrimination
in public accommodations still exists.  Racial profiling,
whether it in our stores or on our streets, is an outrage and
must be stopped.”

Ms. Dunn seeks court-ordered diversity training for
Paige & Co. employees and Westlake police officers, an
injunction against future discrimination, and appropriate
compensatory and punitive damages.

In memor iam ..... Letane Lambert passed away
earlier this year.  Always a vigorous active community
organizer, and strong supporter of TCRP, Letane
kindly remembered us in her will.  We’re honored.



GUADALUPE NEIGHBORHOOD RESIDENTS FILE SUIT TO

VOID ZONING CHANGE BY AUSTIN CITY COUNCIL

The Guadalupe Association for an Improved Neighbor-
hood and various residents of the Guadalupe area today
filed a suit in Travis County State District Court in August,
seeking to void a zoning change that the Austin City Council.
The re-zoning would permit the building of 200' tall office
towers, condominiums, and shopping center within a
predominantly Hispanic neighborhood, in East Austin.  

The neighborhood residents claim that the zoning
change passed by the City would effectively destroy the
neighborhood by allowing that kind of development next to
houses and residences that have been in the area for many
decades.  They also claim that the zoning change allowed by
the City would be a source of health and safety hazards for
young children in the area and for elderly residents.  Old
residences and also new residential housing for senior
citizens  would be within earshot of, and yards from, the new
development.  

The Guadalupe residents have been fighting for nearly
ten years to prevent the very zoning change from occurring
that the City finally enacted.  

Mario Renterría, one of the residents and president of
GAIN, said “this is just one more example of how the City
treats the Hispanic community in East Austin.  First, we had
to move our church here when the City was officially
segregated.  Then, the City allowed all sorts of commercial
develop in our community that it would never allow in
Anglo areas of the City.  We’ve also had the dangerous tank
farms and the Holly power plant placed in our community.
This time, we decided to stand up and fight back, even if we
have to do that through a lawsuit.”

The lawsuit claims that the re-zoning was consistent with
the pattern of discrimination regarding which the City has
historically treated the Hispanic community in the East Side.
Ben Sifuentes, a neighborhood resident and plaintiff, said
that the City Council’s re-zoning “was one more example of
the history s of discriminatory treatment of the Hispanic
community and argues that this latest is but a further
example above it.”

TCRP is handling the lawsuit for the neighborhood.

‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘    

DISABILITY GROUPS FILE 11  LAWSUITS AROUND

TEXAS ON 11 TH  ANNIVERSARY OF ADA

ADAPT of Texas and TCRP filed eleven lawsuits on
July 26 throughout Texas to commemorate the 11th anniver-
sary of the Americans with Disabilities Act.  ADAPT is a
statewide disabil ity rights organization in Texas.

The lawsuits involved cities and business in the Austin
area, the Rio Grande Valley, and Laredo, such as police,
municipal court, restaurants, a shopping center, and a Laredo
subdivision. 

As in previous years, the two organizations have teamed
up to help make the ADA effective in the lives of Texans
with disabilities.  TCRP began the annual litigation cam-
paigns on the 7th anniversary of the ADA.  All 34 lawsuits

ADA 11th Anniversary Suits, continued ....

filed around the State in the 7th, 8th, 9th, and 10th  campaigns
have either been settled or won in court.

David Wittie, representing ADAPT, said that “since the
ADA has been on the books for eleven years, there is no
excuse why businesses and government shouldn’t be much
more accessible by now.  Congress even gave businesses two
years of tax credit to help them become accessible.  Not
following the ADA is disrespectful of people with disabili-
ties, and a direct impediment to our becoming independent
members of the community. We trust our lawsuit campaign
will change that attitude. We hope these suits will send a
strong signal to local businesses and government offices that
we take the ADA seriously, and we hope they will, too.”

TCRP also has sponsored ADA campaigns in East
Texas and Houston, filing fifteen suits in each campaign, for
a total of thirty; TCRP also did a “Sixth Street Six Cam-
paign,” and participated with Advocacy, Inc., in a Laredo
campaign (fifteen suits).  Those 51 suits likewise have settled
or are in the process of settling.

Stephanie Thomas of ADAPT said that “ADAPT has
been long been supportive of the struggle of people with
disabilities in Texas to secure equal and full participation in
the life of the community, including equal and full opportu-
nities and the independence that comes with pumping your
own gas, voting on your own, shopping in your wheelchair,
getting a pet, going to a restaurant, enjoying a movie, or
staying at a hotel.  These are activities that everyone else can
enjoy, but, if you do not have access, you cannot do them."

Paul Gabriel, Director of TCRP’s South Texas Project
in the Rio Grande Valley, is handling the suit filed in Hidalgo
County District Court.

‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘    

DEDICATED
INTERNS 

TCRP is grateful to the
following persons, who
have dedicated many
hours as volunteers with us:

® Andrea Beleno and Shavondalyn Givens —
University of Texas Law School (Barron & Budd
Fellows)

® Kate Welbes and Nikki Cárdenas —  University
of Texas Government Department Interns

& STALWART FRIENDS

Thanks to ... Chuck Herring  and Ginny Agnew of
Austin,  John Downs of Au stin,  Richard Fl ores of
Edinburg,  and Geoff C ourt ney of  Austin  for  all their
assistance over the years.



Girls who participate regularly in physical activity ...
® Improve their self esteem, their physical and mental

health, and their academic performance.
® Participate less in high risk behaviors.
® Reduce their risk for many chronic diseases of

adulthood.

President’s Council on Physical Fitness and Sport

T ITLE IX  PROGRAM PROVIDES EDUCATIONAL 

& LEGAL SUPPORT IN RURAL COMMUNITIES 

TCRP’s National Association of Public Interest Law
(NAPIL) Fellow, Andrea Gunn has made terrific strides in
addressing Title IX inequities in Texas schools through the
TEAM (Teach, Empower, Achieve, Motivate) Initiative. 

LITIGATION

Andrea is currently litigating two cases, and will soon be
filing five additional cases, involving Title IX discrimination,
which will make great changes in rural Texas schools.

The importance of the TEAM Initiative cannot be
underscored enough because the simple fact is that, despite
all the benefits to girls who play sports, young women in
Texas still do not have equal opportunities to participate in
sports.  They are continually denied the same opportunities
and benefits that boys and young men enjoy.  This cheats
them of the opportunity to reach their full athletic potential
and diminishes their chances for college scholarships.

Through TEAM, Andrea has also addressed important
Title IX issues like peer-to-peer sexual harassment and
pregnancy discrimination.  In one case, for example, our
clients, on behalf of themselves and others, have sued Luling
ISD, alleging that the district failed to provide them with
equal educational opportunities when they became pregnant,
in violation of Title IX’s ban on this kind of discrimination.

OUTREACH AND EDUCATION

The outreach and educational components of the TEAM
Initiative are creating an awareness of the important role that
sports participation plays in a young girl’s life.  They show
that participating in sports helps students develop physically
and intellectually, as well as improve their self-esteem and
cooperative skills.  TEAM’s efforts are also shedding light on
the pervasive inequities in educational opportunities pro-
vided to girls in our state.

We distribute written educational materials to individuals,
schools, and community groups.  Our on-line Title IX
resources are accessed regularly.  Andrea is also available to
provide an in-person, informative, and fun presentation or
training on Title IX issues in your local community.  Large
or small groups are welcome to inquire.

Unfortunately, all girls do not enjoy equal access to
sports and educational opportunities.  Economic, racial, and
social barriers present serious obstacles to girls in under-
served areas of Texas, as well as nationally.  

The TEAM Initiative outreach and education project will
help to break down these barriers and empower these young

women to demand their rights to equal access to sports and
educational programs. 

 
TCRP WELCOMES TWO NEW STAFF MEMBERS:
STAFF ATTORNEY AND DEVELOPMENT DIRECTOR

We welcome new staff attorney Wayne Krause and new
development director Muna Hamzeh to TCRP.

Muna Hamzeh
Muna, was born in Jerusalem and grew up in Jordan.

After graduating from high school in Jordan in 1978, Muna
moved to the United States to study and work. She gradu-
ated from Central Washington University.  A  Palestinian,
she has worked in the Middle East for ten years.  

Muna traveled to the West Bank in 1989 to cover the
first Palestinian intifada, and for the next decade lived in the
Dheisheh refugee camp in Bethlehem. 

While still working as a journalist, Muna established the
first refugee camp web site in Dheisheh in 1998. Nearly one
year later, Birzeit University, the largest university in the
West Bank, adopted her idea and with Muna’s help, the
Across Borders Project was launched with the aim of
connecting all 59 Palestinian refugee camps in Lebanon,
Syria, Jordan and Palestine camps on the Internet.

Muna is an accomplished writer, journalist, and poet.
She has published two books, including Refugees in Our Own
Land.  Her website is http://pleiades.net/MunaHamzeh/.

Wayne Krause
Wayne is a recent law graduate of Georgetown Univer-

sity and a native of Michigan.  He attended Bowling Green
State University as an undergraduate.

Wayne has a varied background.  He took off a semester
during law school to work with an indigenous woman’s
program in Quetzaltenango, Guatemala.  

Wayne has also worked in Japan, interned with Legal Aid
Society of Hawai’i, and done volunteer work in South Bronx,
the Navajo reservation, and with different organizations in
Washington, D.C. (including tutoring in inner-city schools).

We’re very fortunate to have both Wayne and Muna join us.
They bring considerable talent and dedication to our work for civil
rights in Texas.



FEMALE STUDENT SUES WHARTON ISD,  REGIONAL

DAY SCHOOL PROGRAM FOR DEAF,  AND EL CAMPO ISD
FOR PEER- ON - PEER SEXUAL HARASSMENT

“Jane Doe,” a student attending the Regional Day School
Program for the Deaf (Victoria ISD) on the Wharton High
School campus, has filed a federal Title IX suit because
program and district administrators condoned and failed to
remedy the peer-on-peer sexual harassment she suffered.

Miss Doe has the equivalent of a fourth grader’s IQ, in
addition to a hearing impairment, which leaves her particu-
larly vulnerable.  The program and school not only failed to
protect her, but contributed to her victimization. 

The harassment first came to the attention of the
administrators in 1998 when Miss Doe and a male student
were discovered to have had two sexual encounters, one in
an unattended classroom and one in an unattended bath-
room, both on the Wharton High School campus.  

These acts were the culmination of years of the male
student stating he wished to have sex with Miss Doe.  The
male student has a much higher IQ than Miss Doe, and that
fact compounded with the fact that she fears him, leaves
Miss Doe an easy target for his advances. 

The program and the districts, although aware of the
incidents, did not inform Miss Doe’s mother until a year
later.  In fact, administrators repeatedly told teachers and
students not to speak about the incidents. 

The harassment continued.  The same male student
showed Miss Doe and another female student a Playboy
magazine on the school bus.  He told other students on the
bus that he wanted to have sex with Miss Doe and wanted
her to have his babies. 

Still, the administrators took no action.  Miss Doe’s main
perpetrator and other male students continued to harass her
and other female students on numerous occasions. 

Though school administrators did little to protect Miss
Doe, they did much to punish her for being a victim. As a
result of another harassment incident in October 2000, Miss
Doe was isolated from her peers after lunchtime for the
remainder of the school year. Her primary harasser received
no discipline or counseling regarding the incidents.

Title IX, a federal statute adopted in 1972, guarantees
equal educational opportunities, regardless of sex, in any
education program or activity receiving federal financial
assistance including freedom from sexual harassment.  

Miss Doe contends that the program and district admin-
istrators acted with deliberate indifference to the harassment
and that the harassment was so severe, pervasive, and
offensive that it effectively barred her access to educational
opportunities and benefits.

TELEMARKETING FIRM THAT HIRED PRISON 

I NMATES W ILL HAVE TO ANSWER IN 

NATIONWIDE FEDERAL CLASS ACTION SUIT

April Jordan and others like her around the country will
finally have their day in court against the Utah-based Sand-
Star, a telemarketing firm that hired prison inmates to sell
videos to families nationwide, and which inmates also ended
up make harassing contacts with, and sent letters to, minor
female children of the families.

SandStar called Ms. Jordan's home in Dallas County
February 2000 for a survey but did not disclose that it would
provide the information gathered to inmates for future
solicitations.  

Later, a sales call came from an inmate at the Utah State
Prison in Draper, but the discussion that followed was
between Ms. Jordan's young teenage daughter and the felon
serving time.  The felon did not disclose his status as an
incarcerated career criminal and SandStar did not abide by its
family-oriented persona or its responsibility to monitor,
interrupt or notify the family of such violations.

Information concerning the minor female was provided
to other felons and subsequent letters were mailed to her
home.   Even after the family demanded no further contact,
SandStar continued to allow other felons to call their home.

And, even after Ms. Jordan prevailed upon the Utah
Board of Pardons not to allow any further contact by
inmates, a letter was still sent thereafter from the prison. 

The class action lawsuit, filed in Austin federal court,
alleges that a large number of similar calls and contacts were
made throughout the country, and that they were caused by
SandStar’s procedures and treatment, like that it used with
respect to Ms. Jordan and her daughter.  Accord ing  to
TCRP Director Jim Harrington, who is handling the case
along with Austin attorney Geoffrey Courtney, “...one of the
goals of the lawsuit is to assist families traumatized and
violated by what the suit alleges as SandStar's fraudulent and
negligent behavior.  SandStar has been unresponsive and
unapologetic to the families involved in this particular
incident and others nationwide involving teenage girls.” 

April Jordan addressed the Federal Trade Commission
Panel during the Telemarketing Sales Rule Forum held July
27-28, 2201, in Washington, D.C.  The Associate Director
for Marketing Practices, along with all the members of the
panel, in direct response to the testimony/evidence pre-
sented (transcript available www.ftc.gov) agreed that using
inmates for telemarketing/surveys was abusive behavior.  

Ms. Jordan wants answers about why SandStar let
everything get out of hand and guarantees as to her family’s
safety in the future.

The suit alleges fraud and violations of federal
telemarketing laws and of Texas privacy laws.  The total
amount of claims from class members across the nation
could total as much as a $1 million, if not more.

According to press reports, SandStar made $700,000 by
using Utah inmates for its telemarketing program.

Special thanks t o .....
Rick Laman, who donates considerable time

and energy to keeping our computer system patched
together and humming along.  Thanks, Rick.



TCRP FILES FREE SPEECH SUIT ON BEHALF OF
FORMER CHARTER SCHOOL TEACHER

TCRP filed suit in late June against the Katherine Anne
Porter Charter School in Wimberly for the wrongful termina-
tion of art and journalism teacher Grady Roper.  At the
center of the controversy is a 30 x 10 foot mural in the
school’s hallway that Roper and his class were granted
permission to paint.  But the School Board deemed the
artwork “inappropriate,” and whitewashed the entire mural.

The whitewashing was done over the weekend, without
consulting either Roper or his class.  The students had spent
weeks working on the project, and expressed their anger
regarding the School Board's actions to Roper.  So when a
student suggested painting the First Amendment on a large
piece of plywood and leaning it against the wall, Roper
agreed, believing this was a constructive and appropriate way
for the students to deal with their anger.

Roper was fired after he told the superintendent that he
felt the public should know about the actions of the School,
and expressed his intention to speak with The Triangle
newspaper (a Texas Gay/Lesbian weekly).  The superinten-
dent informed Roper he was being fired because was not
acting like a "team player."  What the superintendent referred
to as not being a “team player,” Grady Roper calls “exercis-
ing his right to free speech.”  

The suit claims that the exercise of speech is a funda-
mental right protected by the First Amendment to the
United States Constitution and Article I, Section 8 of the
Texas Constitution.  A teacher cannot be fired for exercising
his or her fundamental rights, and is guarded from retaliatory
discharges for expressing opinions concerning public issues.

  U.S.  5TH  CIRCUIT HEARS TULIA ISD  APPEAL OF BAN

ON I TS RANDOM DRUG TESTING OF STUDENTS

In November, the Court of Appeals heard argument on
Amarillo U.S. District Judge Rosemary Robinson’s injunc-
tion, issued an order, prohibiting random drug testing of
students in Tulia schools who wished to participate in
extracurricular activities, such as band and sports.              

TCRP represented a brother and sister, who were not
allowed to participate because they objected in principle to
random drug testing.  Both were excellent students in school,
and had no disciplinary records at all.  Their cousin, a high
school student, joined the suit pro se.

The judge ruled that the random, suspicionless testing
violated the privacy protections of the Fourteenth Amend-
ment to the Federal Constitution, and the prohibition on
unreasonable searches and seizures.

Since argument, the U.S. Supreme Court has decided to
hear a case from the 10th Circuit much like this.

NEWS FROM THE VALLEY

Our South Texas Project in the Rio Grande Valley
continues working hard on behalf of farm workers and
Valley low-income people.

STP’s Violence Against Women Act (VAWA) project
continues its unbroken string of successes.  Abuse of
undocumented women has gone on too long.  The fear of
deportation keeps them silent from reporting their abusive
husbands to the authorities.  These women have put up with
abuse for endless days.  

Under STP’s VAWA program, women receive Deferral
of Deportation documents, and Work Authorization Cards.
STP also helps undocumented women abused by U.S. citizen
or legal immigrant spouses to self-petition the INS for
protection under immigration law.  

We are proud of our VAWA work.  A special Thank
You to our intern from South Texas Community College,
Sandra L. Sánchez.  Job well done, Sandra!

STP’s Colonia Property Rights Project is still impacting
colonia residents, having had a huge impact in south Alamo
with more than forty families.  Thanks to better communica-
tion between county officials and the United Farm Workers
and the project, these families now have a deed to their land.
STP and Texas Rural Legal Aid are working together with
the City of McAllen to resolve various issues in Colonia
Treviño (water, sewer, platting, and deeds).

STP recently filed two Americans with Disabilities Act
cases.  The first is a renewal of litigation against Cinemark
movie theaters under state law for design flaws that require
individuals in wheelchairs to sit only in the front of the
theater.  The suit seeks to require Cinemark to construct
viewing areas for wheelchair seating away from the screen
and more in the center of its theaters.  We expect this to be
hard-fought litigation.

STP also sued Hidalgo County, alleging the courthouse
is not in compliance with ADA, and lacks accessible
restrooms, elevator buttons, drinking fountains, and ramps.
STP attempted to resolve these issues prior to suit, and the

County seemingly admitted non-compliance.  We anticipate
successful mediation whereby the County will agree to a
reasonable timetable to complete compliance with the ADA.

Another hard-fought case is a suit against the U.S.
Border Patrol and INS, which alleges that the US wrongfully
deported a mentally-ill legal immigrant, which ultimately
resulted in the young man’s untimely death.  STP is being
assisted by Texas Rural Legal Aid in this legally complex and
fact intensive litigation.  Discovery is ongoing.

STP also filed an administrative Federal Torts Claim act
proceeding against U.S. Customs for wrongful arrest and
abuse, but the immunity granted to Customs agents is very
broad and may prevent the victim from prevailing against
Customs.  However, the victim was also arrested by Rio
Grande City police, stripped and placed in custody in Starr
County jail overnight, although never officially charged with
a crime.  STP anticipates filing suit against Starr County and
RGC Police in the near future. 
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