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Three Major Court Victories
FREE SPEECH & PRIVACY RIGHTS

AUSTIN COURT OF APPEALS
UPHOLDS POLITI CAL SPEECH 
ON WEST TEXAS BILLBOARD

The Texas Civil Rights Project won a major, precedent-
setting victory in the Austin Court of Appeals on April 5,
which held the State Highway Beautification Act cannot be
used to squelch political speech on private property.

Colorado City attorney Pat Barber had put up a
billboard of his property, saying, “Just Say No to Searches.”
 Continued on page 4

‘      ‘      ‘      ‘      ‘      ‘    ‘       ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘    

  TCRP HELPS WIN $1 MILLIO N
FUND FOR PRIVACY GRO UPS

Thanks to cooperating attorney Geoff Courtney of
Austin, TCRP has helped set up a $1 million cy pres fund to
be disbursed to organizations around Texas and the country
that do privacy work for consumers and poor people. 

This case originated as a nationwide class action, filed
in Austin, against a telemarketing firm that contracted with
the Texas prison system and then turned credit card
information over to prisoners for computerizing.
       Continued on page 4
‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘    
‘    

  AMARILLO J UDGE BANS RANDOM
DRUG TESTING OF STUDENTS

U.S. District Judge Rosemary Robinson last November
30, after trial, issued an order, prohibiting random drug
testing of students in Tulia Independent School District
who wished to participate in extracurricular activities, such
as band and sports.              

                        Continued on page 2

TITLE IX ED UCATION AND
OUTREACH CAMPAI GN 

ALSO IN FULL SWING
 

Under Leadership of 
NAPIL Fellow Andrea Gunn 

Andrea and two young sports participants

(FEATURE STORY ON PAGE 3)

‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘      ‘       ‘      ‘      ‘      ‘      ‘      ‘      ‘    

TCRP ON LINE 

Check out our brand new home page at 
www. TexasCivilRightsProject.org

It contains our legal docket, upcoming events, press
releases, information about TEAM, the South Texas
Project, publications, and so on.  You can even send us
e-mail.
  
(Our thanks to Elías Harrington, our web designer who
keeps our site updated.)
   



BILL OF RIGHTS DINNER 2001  
H enry B. González Award

Plans are underway for our 11th Annual Bill of Rights
Dinner.  We anticipate Saturday, October 27th, as the date
of the big event.  As usual, we will be entertained and
inspired by the speakers, musicians, poets, and student
essayists, who honor and revitalize us with their talent.

This year we begin our annual civil rights awards,
named after former legendary Congress Member Henry B.
González of San Antonio, a courageous civil rights pioneer
and leader his entire life.  His son, Congress Member
Charles González, will attend and make this year’s awards.

 If  you would like to volunteer with planning the
dinner or helping with the silent auction, please contact
Susan Scott at 474-5073.

Watch your mail for forthcoming invitations and
information.  Hope to see you there!   

‘     ‘     ‘     ‘      ‘     ‘

AMERICAN JEWISH CONGRESS AND TCRP 
APPEAL CHARITABLE CHOICE DECISION

The American Jewish Congress and TCRP are appeal-
ing the decision by U.S. District Judge Sam Sparks to
dismiss their case, challenging the Washington County
Jobs Partnership Program, a version of Charitable Choice
sponsored by President Bush when he was governor. 

AJC and TCRP brought suit because tax monies were
used to purchase bibles and teach job trainees the way to
improve their employment opportunities was to develop a
personal relationship with Jesus Christ.  Two of the four
evening classes each week were devoted to biblical studies
and values.  Both AJC and TCRP support the work of
private religious organizations to do job training, but
oppose use of taxpayers’ money for those projects.  

Sparks dismissed the case on the grounds that, since
the Jobs Partnership Program had ceased to exist, the
lawsuit was moot.  AJC and TCRP argued that, because of
policies of the Department of Human Services, the
problem would continue to rise in the future.

TCRP SETTLES 18 PUBLIC ACCOMMODA-
TIONS SUITS SINCE DECEMBER 2000

TCRP continues with great progress as the most active
public accommodations litigator in Texas, settling a total of
18 lawsuits involving discrimination against people because
of race or disability.  

Some of the cases involve the cities of El Paso, Austin
and Beaumont, as well as Gregg County and various
restaurants, department stores, and a national bank -- all
throughout Texas.  

Virtually all the cases arise out of various campaigns

initiated by TCRP over the last year and a half.

ANOTHER TCRP WIN IN COURT  

Travis County Court at Law was the scene of a success-
ful jury trial on behalf of Letesia Cantú-McGarrahan in mid-
April.  Leti and her husband Ed, both architects, do exten-
sive volunteer work in East Austin’s Hispanic community,
where they live. They also build and remodel houses for
poor people, and employ community people as workers.

A disgruntled, well-to-do home owner sued Leti be-
cause she did not like the air conditioner model a worker
had installed.  Rather than Leti switch out the A/C unit, she
terminated the contract, and sued Leti for $15,000 in
damages, plus $25,000 for mental distress, and $25,000
attorney’s fees.  Leti and Ed had taken the remodeling job
because they knew her from their kids’ school.  They
worked evenings and Labor Day weekend to oblige her.

The jury consisted of all minority women, and was tried
before Judge Orlinda Naranjo – all a commentary on the
effectiveness of the federal Voting Rights Act.

Leti and Ed helped remodel TCRP’s offices seven years
ago, at a substantial discount, when we bought a former
crack house in East Austin.  We’re proud of the impressive
work they do, at great personal sacrifice, for poor people.

DRUG TESTING BANNED , continued from page 1
TCRP represented a brother and sister, who were not

allowed to participate because they objected in principle to
random drug testing.  Both were excellent students in
school, and no disciplinary records at all.  Their cousin, a
high school student, joined the suit pro se.

The judge ruled that the random, suspicionless testing
violated the privacy protections of the Fourteenth Amend-
ment to the Federal Constitution, and the prohibition on
unreasonable searches and seizures.

This was a major victory because of the large number of
school districts in the state that were moving toward
expanded testing.  After this case, that effort stopped.

The school district has appealed to the Fifth Circuit.
Our thanks to Ted Ross, who helped try the case so

well, and to Peter Hofer, who is helping on the appeal.



Girls who participate regularly in physical activity ...
® Improve their self esteem, their physical and mental

health, and their academic performance.
® Participate less in high risk behaviors
® Reduce their risk for many chronic diseases of

adulthood.

The President’s Council on Physical Fitness and Sport 

Civil Rights Memorial Mural at Texas Civil 
Rights Project where donors will be listed. 

TITLE IX PROGRAM WI LL PROVIDE 
EDUCATIONAL AND LEGAL SUPPORT 

IN RURAL COMMUNITIES 

In just the first six months of her National Association of
Public Interest law fellowship, Andrea Gunn has made terrific
strides in addressing Title IX inequities throughout Texas
through the TEAM (Teach, Empower, Achieve, Motivate)
Initiative. 

LITIGATION

 Andrea is currently litigating two cases involving Title IX
discrimination, the outcomes of which will make  dramatic
changes in two rural school districts. 
    The importance of the TEAM Initiative cannot be under-
scored enough because the simple fact is that, despite all the
known benefits to girls who play sports, young women in
Texas are still not provided with equal opportunities to
participate in sports.  They are continually denied the same
opportunities and benefits that boys and young men enjoy,
which ultimately cheats them of the opportunity to reach their
full athletic potential and diminishes their chances for college
scholarships. 

OUTREACH AND EDUCATION   

The outreach and educational component of the TEAM
Initiative will create an awareness of the important role that
sports participation plays in a young girl’s life.  They will show
that participating in sports helps students develop physically
and intellectually, as well as improve their self-esteem and
cooperative skills. 

Our written outreach materials will be distributed to
schools and community groups.  Also, Andrea will be working
with University of Texas’ communication students to develop
a video featuring young girls and women athletes discussing
the impact of sports on their lives.  

 Unfortunately, all girls do not enjoy equal access to sports.
Economic, racial and social barriers present serious obstacles
to girls in underserved areas of Texas, as well as nationally.
The TEAM Initiative outreach and education project will help
to break down these barriers and empower these young
women to demand their rights to equal access to sports
programs.  

If  you would like to be involved with TEAM or serve on
the TEAM advisory board, please contact Andrea at TCRP. 

NEW MONTHLY 
DONOR CAMPAIGN 

TCRP is kicking off a new monthly donor campaign.
The purpose of this effort is to recruit and acknowledge
those supporters who agree that promoting equal civil rights
in Texas is of vital importance to ALL Texans.   

Annually, for each $15.00 monthly donation we can
assist one abused, undocumented woman with her INS
Self-Petition papers. For a $20.00/month donation we can
undertake a public accommodations lawsuit against a
discriminating facility.  A $50.00/ month contribution will
allow us to launch another ADA education campaign in a
rural Texas town.  

No matter what amount you pledge, we will use your
donations wisely and efficiently to protect the rights of
those who have no where else to turn.  

Additionally, your donation can be debited directly from
your checking account each month -- you specify the date
and amount to be withdrawn.  Or we can send you a packet
of envelopes to be used to remit your monthly donation
directly to TCRP.  

You choose the amount and method that best suits your
situation. In return for your monthly support ....

® We will add your name to the Civil Rights Memo-
rial Mural Wall at our Austin office

® You will receive a special quarterly Circle of
Friends newsletter updating you on cases and
other matters of interest in which TCRP is in-
volved. 

® You won’t receive regular pleas from us asking for
your financial support.  

Please consider joining
our monthly campaign !!

POLITICAL  BILLBOARDS UPHELD, continued from page
1

Also on the sign was a telephone number to call to get tape-
recorded information about the constitutional rights people
have with respect to highway searches by Texas Depart-
ment of Public Safety officers.

Barber himself had observed a number of DPS automo-
bile searches on rural I-20 in West Texas that he thought
were illegal.  He wanted to advise travelers of their rights



under the U.S. Constitution through his billboard and tape-
recording.

Barber is criminal defense attorney in Colorado City and a
one-time assistant district attorney and former candidate for
the Court of Criminal Appeals.

His suit claimed that the local sheriff became very upset
when he raised his bill board and put pressure on the Texas
Department of Transportation (TxDOT), which enforces the
Highway Beautification Act, to make him take it down.

Originally, Barber had
won a temporary restrain-
ing order from District
Judge Suzanne Covington
that lasted about an year.
However, another judge
entered final judgment and
dismissed Barber’s case.  At
that point, he sought
TCRP’s assistance. The trial
judge also assessed attorney’s fees and costs against Barber.  

The Court of Appeals, in a lengthy opinion by Justice
Mack Kidd, emphasized the importance of a person’s property
in Texas and the sanctity of political speech. 

The court also noted that Barber had no other way to get
his personal “ideological” message out to the public that he
wanted to reach other than to use his own property and
relatively inexpensive method, a billboard.

The appellate court made it clear that, since this is the first
case of its kind in the country and may have ramifications for
other States, too, that try to bar political speech on private
property.  

TCRP Director Jim Harrington, who handled the appeal
for Barber, said, “This is a resounding victory for the rights of
Texans to make political statements, even about the police,
with which law enforcement officials disagree.” 

The Court of Appeals specifically entered an injunction
against TxDOT and the Texas Attorney General from enforc-
ing the Beatification Act as to Barber, and sent the case back
to the trial judge for a determination of the amount of attor-
ney’s fees and costs to which TCRP may be entitled.

Matt Holder, now an attorney practicing labor law in San
Antonio with David VanOs, worked on the appellate brief
while clerking with TCRP, as did University of Texas law
students Nikki Thorpe and David Almandárez.

PRIVACY VICTORY, continued from front page

Prisoners eventually initiated contact with some of the
22,000 people whose addresses and telephones they received
– or sold the information to others. 

Geoff learned through an East Austin woman, who herself
was one of the class members and whom a prisoner had

contacted, that the proposed settlement did not provide
very well for the class as a whole.

He and Jim Harrington then intervened in the case on
behalf of the East Austin woman to set aside the proposed
class settlement, arguing that, because privacy is a funda-
mental common law and constitutional right in Texas, the
class members should receive better payments if a prisoner
had actually contacted them or, if no prisoner had contacted
them at least a payment of $100.

In addition, they arranged to set up a cy pres fund of
$900,000, which with interest now totals about $1 million.
That fund would then be used to provide support to groups
around the nation and Texas, which did work to protect the
privacy rights of consumers, especially low-income persons.

The agreement also included a proviso that about half
the funds would go for work in Texas and the middle part
of the country, outside the East and West Coasts.  TCRP
also received one of the seats on the 5-person committee
that decides how to distribute the funds.

Cy pres funds are often set up in class actions where it is
difficult to measure how much damage individual class
members suffered, as an alternative way of protecting the
rights of the class.

The cy pres committee has received funding requests for
nearly $3 million and is in the process of evaluating the
proposals.  The committee expects to make its final deci-
sions by mid-May.

NEWS FROM THE VALLEY

Our South Texas Project cohorts in the Rio Grande

“...it would appear that the
right to convey purely ideo-
logical speech is also a right
inherent in the ownership of
property.”
 
   – Austin Court of Appeals

STALWART

VOLUNTEERS 

& 

DEDICATED

INTERNS 

TCRP is grateful to the following persons, who have
dedicated many hours as volunteers with us:

® Lisa Durbin, from California Western College
of Law, who spent Spring Semester as an intern 

® Isaac F. Harrington - University of Texas Law
School (Barron & Budd Fellow)

® Mimi Whittemore - University of Texas 
® Christina Hwang - UT Law School    
® Katie Hughes - University of Texas Law School



Valley -- Paul Gabriel, attorney, Sr. Moira Kenny, paralegal,
and Jaime Ortiz, legal assistant and office manager -- continue
their untiring efforts on behalf of farm workers and low-
income people. 

STP’s Violence Against Women Act (VAWA) project has
an unbroken string of successes. Eight severely abused
undocumented women have recently received Deferral of
Deportation documents, and all but two received Work
Authorization Cards (these are in the works). Under the
VAWA project undocumented women abused by spouses who
are US citizens or legal permanent residents, with STP’s
assistance, can self-petition to the INS for protection under
immigration law.  

We are proud of the STP staff’s VAWA work and grateful
their efforts bring such hope and joy into the lives of these
battered women, who deserve better.. 

STP’ Colonia Rights Project also has had a huge impact.
Jaime Ortiz was key in straightening out a hopelessly entangled
contract for deed situation involving 65 lots in Colonia South
Side -- a third-world hodgepodge of squatters, renters, buyers,
and owners.  

Thanks to Jaime’s tireless efforts, more than 45 families
now have property deeds, clean drinking water, and sewer
service.  STP likewise is very close to getting water and
sanitation to Colonia García, and deeds, water, and sanitation
service to Colonia Treviño.  

STP recently filed federal tort claims in two separate cases
of abuse against the US Customs Service. In both Velásquez v.
US Customs and Islas v US Customs, agents abused the rights of
the people involved.  The plan is eventually to file federal suits
against the customs agents. There is a rising tide of harassment,
intimidation and abuse at the border crossing stations. STP is
working diligently to stem that tide, and reverse it. 

Apart from all these good deeds, STP maintains a regular
docket of cases for farm laborers and colonia residents, and
helps with their community organizing.

A  FOND FAREWELL  ...
There are not enough ways to say thanks to – or superla-

tive adjectives to describe the work of – Ray Gill for his ten
years of dedicated work with the South Texas Project.  

We cannot say it any more eloquently than all the people
who gathered in late March in San Juan with sadness in their
hearts and gratitude in their souls ----

— thanks, Ray for the tremendous difference you’ve made
in the lives of farm workers and the poor in the Valley.

Everyone’s lives are better for all that you did, and did so
tirelessly and with so much passion for justice. 

¡Gracias, Ray, y muy buena suerte!    
   

... AND A WARM WELCOME

TCRP extends a warm welcome and abrazo to Paul Gabriel,
who has taken over as director of the South Texas Project.  

Paul comes to the project with many years’ experience
in bankruptcy law and a special interest in constitutional
law.  He began his law career as a law clerk with U.S.
District Judge George Kazen in Laredo.

Sr. Moira Kenny recruited Paul from her community
social justice colleagues, working on the “living wage” and
single-member districts in McAllen, when the intrepid Ray
Gill announced his departure.  

Paul is married to Olga, who is currently finishing her
Master’s Degree in Public Health at Texas A&M - McAllen
and is herself starting a new job with the Children’s Defense
Fund being established in the Rio Grande Valley.  Paul and
Olga have a son Matthew, just finishing 3rd grade.  Olga also
has two sons, JJ, who graduated from the Naval Academy-
Annapolis in 1997, and Josh, who is in the US Navy. 

We welcome Paul and his family as a part of our Texas
Civil Rights Project family, and are doubly grateful that he
has come on board so quickly. 
  

¡Bienvenido, Paul!

TCRP REBUKES U.S. SUPREME COURT
FOR INVALIDATING PART OF ADA

The Texas Civil Rights Project, in a February 21
statement,  rebuked the Supreme Court for invalidating that
part of the Americans with Disabilities Act that prohibits
State agencies from discriminating against employees with
disabilities. 

Jim Harrington, TCRP Director, called the decision
"out of touch with reality" and "reprehensible" in its callous
disregard of the centuries of discrimination faced by people
with disabilities. 

The Court's 5-4 decision in University of Alabama Board
of Trustees v.
Garrett held
t h a t st a te
e m p l o yees
could not sue
state agencies
for disability
discrimination
and col lect
damages such
as lost wages,
lost benefits,
etc.  Title II of
t h e A D A ,
passed in 1990,
had authorized
such lawsuits. 

Harrington
said it was
"pre-posterou-

"Over the last ten years, the Supreme
Court has shown a clear agenda to
allow state agencies to discriminate
with impunity.  In effect, the Supreme
Court is rendering the Fourteenth
Amendment into a historical
document – the only person whom
the Court has seen fit to protect under
the Fourteenth Amendment in recent
years is President George W. Bush
and his efforts to block the Florida
vote re-count.  Equal protection
applied to President Bush, but not, as
the Court held today, to people with
disabilities who suffer discrimination
from state agencies." 

   TCRP Press Release



s" for Chief Justice Rehnquist, to argue that Congress had
improperly included state agencies under the ADA because
there was not enough proof that agencies had discriminated
against people with disabilities over the years: "Justice Stephen
Breyer’s  dissent how false that proposition is by attaching a
43-page summary of testimony before Congress, showing
patterns of discrimination, state by state.  For the majority of
the Court to ignore that extensive documentation shows how
intent it is to impose its own agenda on the civil rights laws of
the nation, strip away from Congress its prerogative to pass
such laws, and ignore the will of the people.” 

The only bright part of the opinion is that the Court
specifically held that the ADA applied to local and county
governments, and it also left open the possibility that
employees with disabilities could get injunctions against
discriminatory employment practices, if not monetary
damages. 

The decision will not affect States, like Texas, that have
their own laws against state agencies that discriminate against
employees with disabilities. 

The decision does not apply to private businesses, which
are covered by Title III of the ADA.  The Court has already
upheld one case under Title III, finding a dentist could be
liable for not treating a patient with HIV infection in his office.

THE SUPREME
COURT’S 

SEAT BELT 
DECISION 

AND 
MORE RACIAL

PROFILING

The Supreme Court’s decision in the Atwater v. Lago Vista
case has alarming and severe consequences on the lives of
Texans and our personal freedoms.

The 5-4 decision grants total discretion to police to arrest,
handcuff, and throw someone in jail pending bail, even when
the offense carries no jail time penalty.

All one need do is sit in traffic court a few hours to learn
how many times, over and again, the police claim they made
the initial traffic stop because the driver was not wearing a seat
belt (just as happened to Gail Atwater in Lago Vista). One
thing leads to another ... the smell of alcohol, suspicious
movements, and so on ... and finally the officer finds reason to
ticket, and usually arrest, the person.

We will see, thanks to yet another dismaying pro-police
decision by the high court, greater use of pretext and
retaliatory arrests. More people will be arrested and taken off
to jail for not wearing seat belts or for minor offenses because
the officers just don’t like the person, feel the individual is not
respectful enough, dislike minority persons, want to teach that

high school kid a lesson, or for whatever myriad reasons
that human creativity can conjure up. No matter how
improper the motivation, the arrest will be legal because of
the Lago Vista case.

The Lago Vista opinion will make it harder to restrain
racial profiling because it gives the police one more way to
use their discretion – "it wasn’t because she was African
American, but because she didn’t have her seat belt on, that
I arrested her." As Justice O’Connor put it, "unbounded
discretion ... carries with it grave potential for abuse."

One other alarming thread of logic in the majority
opinion is that it would be too difficult for officers to
remember which are non-jailable offenses and which are.

 The conclusion seems to be that the police should have
the option of jailing everyone since they cannot remember
whom not to jail. Or, to put it another way, the net result is
to discourage police training because the less the officers
know, the safer they are from lawsuits. 

Constitutional litigation should have the result of
spurring training, not lessening its need.

As the dissent said, the Supreme Court "cloaked
pointless indignity ... with the mantle of reasonableness" –
and greatly diminished our rights.

"... a relatively minor traffic
infraction may often serve as
an excuse for stopping and
harassing an individual."

Justice Sandra Day O’Connor,
dissenting

When you vote for President, 
you vote for the Supreme Court.


